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WINDHORST, J.. DISSENT WITH REASONS

I, respectfully, would grant the application for rehearing. I reiterate
that the trial judge has broad discretion in such matters, and I do not believe
that he abused that discretion.

Moreover, the denial of a motion in limine is not a declaration that
the evidence sought to be excluded prior to trial will necessarily be admitted
at trial. During the trial, the party offering the evidence will nonetheless
have to meet the same burden for admission as any other evidence, i.e., a
proper foundation must be laid, the evidence must be relevant, the probative
value must be weighed against prejudice, etc. Further, denial of a motion
generally leaves the matter in the same posture as before, i.e., the status quo
ante remains, which is that admissibility will be decided during trial. Thus,
the trial judge will still have the same discretion to admit or exclude the
evidence at trial.

I would therefore grant the application for rehearing and ultimately

deny the writ.
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